ARIZONA STATE VETERINARY MEDICAL EXAMINING BOARD 
1740 W. ADAMS ST., SUITE 4600, PHOENIX, ARIZONA 85007 
PHONE (602) 364-1PET (1738) FAX (602) 364-1039 
VETBOARD.AZ.GOV 


COMPLAINT INVESTIGATION FORM 


If there is an issue with more than one veterinarian please file a 


separate Complaint Investigation Form for each veterinarian 
PLEASE PRINT OR TYPE 


~ FOROFFICEUSEONLY = — | 


Date Received: lO/2e i 


A. THIS COMPLAINT IS FILED AGAINST THE FOLLOWING: 


Name of Veterinarian/CVT; Dr. Dwight Benesh 


City: Chandler State: Arizona Zip Code: 85224 


Telephone: *1 (480) 963-3003 


B. INFORMATION REGARDING THE INDIVIDUAL FILING COMPLAINT": 
Name: Shae Sears 


Address: 
Cty: === state: Zin Code =D 


Home Telephone :\s=sa8e Cell Telephone: 


“STATE LAW REQUIRES WE HAVE TO DISCLOSE YOUR NAME UNLESS WE CAN SHOW THAT DISCLOSURE WILL 
RESULT IN SUBSTANTIAL HARM TO YOU, SOMEONE ELSE OR THE PUBLIC PER A.R.S. § 41-1010. IF YOU HAVE 
REASON TO BELIEVE THAT SUBSTANTIAL HARM WILL RESULT IN DISCLOSURE OF YOUR NAME PLEASE PROVIDE 
COPIES OF RESTRAINING ORDERS OR OTHER DOCUMENTATION. 


C. PATIENT INFORMATION (1): 


Name: *an 
Breed/Species; Mouse 
Age: 3 months Sex: Female C olor: 


PATIENT INFORMATION (2): 
Name: 


Breed/Species: 
Age: Sex: C olor: 


D. VETERINARIANS WHO HAVE PROVIDED CARE TO THIS PET FOR THIS ISSUE: 
Please provide the name, address and phone number for each veterinarian. 
Dwight Benesh, 1286 w chandler boulevard, chandler AZ 85224 
480-963-3003 


E. WITNESS INFORMATION: 
Please provide the name, address and phone number of each witness that has 


direct knowledge EID this case. 
Courtney Williams- <aeaiees 


Attestation of Person Requesting Investigation 


By signing this form, 1 declare that the information contained herein is true 
and accurate to the best of my knowledge. Further, | authorize the release of 
any and all medical records or information necessary to complete the 


investigation of this case. 


Signature: 


Date: 


F. ALLEGATIONS and/or CONCERNS: 
Please provide allinformation that you feelisrelevant to the complaint. This 
portion must be either typewritten or clearly printed in ink. 


| took my pet mouse, Xan in for a check up on Saturday 10/20/2018 to the small animal 
Clinic for a check up. Xan had been experiencing hiccups in her breathing and had a 
slight hunch when she walked. | have had sick mice before and this seemed like the 
beginning of some respiratory issues so | took her in at their earliest appointment. 


| arrived and the technician Gabrielle took me into a room where she asked me 
questions about Xan. While | waited for the doctor my pet mouse was running around 
and trying to escape the carrying case and | let her run around in my hands. 


Dr. Benesh came in a greeted me and took Xan from my hands. She was squirming 
around and was dashing across the desk. He grabbed her and flipped her on her 
stomach to check her nose and mouth. She got out of his grip and continued to dash 
across the table and Dr Benesh scooped her up in a towel to check her heart. | saw Xan 
squirming around trying to escape but the towel held her in place. Dr Benesh held her in 
the towel with the stethoscope up to her body, while she struggled until she went limp in 
his hands. The doctor rolled her around and laid her dead body on the table and _told 
me that he wasn ’ t going to charge me. | was absolutely mortified and didn ’ t know 
what to say. He asked me if | wanted to keep it or if he should throw her away. The way 
he spoke to me was cold, completely lacking in empathy and immediately defensive. He 
continued to list off a number of things that must have been wrong. He said she was 
from a bad breeder, that she was on her death bed already, and that he was holding her 
gently. But | was there and | saw Xan fight to escape until she couldn ' t any longer. If 
she was as sick as Dr Benesh was making her out to be after she died, she wouldn ' t 
have been able to fight his grip and escape as many times as she did. 


| was in the office less than 3 minutes with Dr Benesh and | was walking out with a dead 
pet. | called my roommate Courtney and told her what happened. She called Dr Benesh 
and then called me back. She told me that Dr. Benesh yelled at her and demanded that 
she “ Take it back” . He got belligerent and my roommate was in tears when she called 
me back. | was absolutely infuriated, hurt and heartbroken and called back to speak to 
the manager. The manager never got back to me. 


Courtney and | went back in to speak with the doctor. Dr Benesh spoke to us 
unprofessionally and would wink at us, as he spoke about my dead pet. | was disgusted 
and upset but with nothing left to do but bury our pet, we left the office with no resolve. 


|’ m writing this complaint because | think what happened in that office was the killing of 
my pet. But | understand | cannot prove this and it is a vets word against mine. But | 
know what | saw and it has haunted me that my choice to use this clinic took my pet 
from me. | know it can ’ t be proven but |’ m writing in because the way | was treated 
by Dr. Benesh was unacceptable for a professional in this field. 


| Shaelyn Sears declare that the information contained herein is true and accurate to the 
best of my knowledge. Further, | authorize the release of any and all medical records or 
information necessary to complete the investigation of this case. The date today is 
10/98/9018 


Rev 8.14.17 


DOUGLAS A, DUCEY 
GOVERNOR 


VICTORIA WHITMORE 
EXECUTIVE DIRECTOR 


ARIZONA STATE VETERINARY MEDICAL. EXAMINING BOARD 
1740 W. ADAMS ST., SUITE 4600, PHOENIX, ARIZONA 85007 


PHONE (602) 364-1PET (1738) FAX (602) 364-1039 
VETBOARD.AZ.GOV 


COMPLAINT INVESTIGATION FORM 


Please complete all sections of the form and return it to the Board office for processing. 


Tne Board's Investigations Division will send a notice to you upon the processing of your . 
investigation request. An investigator may contact you to request additional information. 
Should you wish to know the status of the investigation, please call the Investigations 
Division of the Board. The investigator will provide that information via the telephone. 
Please refer to the investigation number provided on your acknowledgment notice. 


ALTERNATE FORMAT 


Persons with a disability who need this application in an alternate format may contact the 
Board's Americans with Disabilities Act coordinator at (602) 364-1739 (Voice) to make 
their needs known. 


19-34, In Re: Dwight Benesh, DVM 


ewritten signed narrative account: 


Shaelyn Sears-called-and made a same day appointment for her pat mouse, Xan; on Saturday the 20! of 
‘October; -Shé was a new client: 

She-arrived aid was:appropriately escorted to'an exarn Coon Where ty tech, Gabrielle Rivera-Diaz,. 
‘collected basicinformation/history. After this had occurred, thie tecti let fie kriow that thé room was: 
ready for me. 

When I eftéfedl the room, my tech relayed the history she had gotten from Shaé with Fegards both Xan. 
Shie-also relayed that Shae had anothér. pet mouse that had expired the:previous month from 
tespiratory issues, |atursure if she took-that mouse toa vet before it expired, ‘Shae reiterated this 
data to me-as well, including the fact that the-mouse (Xan) had beer sneezing at homie: This was'a: 
factor in'Shae’s.concern for her mouse: 

Shae was holding the mouse when t entered the room and after my receiving the history information | 
heeded to héld the moiise.-1 atteripted todo the'exam and found that] heeded a gentle way to restrain 
the mouse to examine it... had my tech:go and get'a cleat towél'to iriake it easier’ to safely/loosely but 
securely hold Xan-for the.examination.. 


There were no issues when'l took Xan-and.was:examiining him while in the towel. At vio tinié did Shae 
@xpress any concern on how Iwas holdirig-him or-examining him. 

I first exannined the eyes ‘atid they looked normal. ‘asked her If she had 6bserved any inflammation or 
tearing. from the eyes and she:said no. ! then‘exarnined ‘the nose-and it also lodkéd ¢leaii,-no discharge. 
Vasked Shae if she observed-any sneezing of any blood when it had sneezed.at. home. She-said:no, she. 
had ot. 

LLatilized a pediatric stethoscope in Order to listen to Xan’s heart and hings:, immediately observed that 
the heart rate was.very slow — around’80+ per minute.. This is Uriusual'for'a pocket pet, which is typically. 
closer to.200 per minute... I told:Shae that this-was really slow...Shae did-not say anything-at-that point. 
Within’ a few seconds | dbserved there was no longer:any heartbeat. At this point-( started a gentle 
heart iriassage actioni,-In alignment with the pocket pet’s diminutive size, in order to try to revive Xan, | 
continued this for about a minute or:two and nd fesponse from Van. I'thén Informed Shae that Xan's 
heart just stopped and did-not-respond:to my efforts to stimulate it back:into'action. 

At this point she‘said'something along'the Jines of “You killed my-mouse (or pet)”.. l'said.no‘and relayed 
“to her that Nhad been caréful with Xan ahd that | had tried to re-start‘his‘heart. | told:her that there 
‘Were'any nuiiiber of possible issues —such as thé upper respiratoty issue or some congenital thing. | did 
tell herd was-sorry that.he had passed and she got verbally aggressive and highly-accusative.- 

I'regret losingmy composure-at some point in'this conversation. | informed her that. |- would not charge 
“het forXari’s visit. J did not do:this because’! felt | had done anything-wrong, itjust seemed like the 
“COmpassionate thing. | hopéd Slie would calm down and not sée the.as aii enemy: 


“That:did not-occur.. 


Shae left and took Xan withher. Shae.spoke with hér roommate, Courtnéy,'and then Courtney called. 
shortly after Shae had left. I did take the call,.hoping | might beable to conimunicate What happened té 
héf roommate who might calm Shae down. 

Courtiiey’s demeanor was hostilé at the start'and shé asked “what is going on” or “What did you do?”. 
She-accused me by saying “You'fu---ed up”; (did say “take:it back” to this. In retrospect when it was 
‘obvious that it was only going to be an-abusive-and accusative conversation. should have just told her! 
Would like to have'd genuine opportunity-to fill you in, but.won’t do it like this ~and ended the 
tonversation. However! did‘not. | told her! did not do-anything wrong and the conversation ended. 
Within-about.an hour of that plone conversation, both Shae arid Courtney arrived iri the-Clinic without 
notice. 


them coined toda room ciara made time-for thai without ma aking ‘them wait. 


Courtney.asked what happeiéd and-t felayed what:had happened ~ that :the-heartbeat: ‘had been slow” 
and while: listening to the heart, it: had stopped. And:that I had begui'to give cardiac massage to revive 
Xan, but‘it did not succeed. Jj believe Shae said: something along thé lines of “Oh, | couldi’t see (bécatise’ 
of the towel and her point of view physically).”. Courtney said something along the lines of "Oh; {can 

_ Understand” -atid-ow she -“félt better” ~don't récall the-exact- words, but this was-the-essence of it. 
Idid-a pologizé for getting upset With thé accusations and Was sorry for'any responses that! iriay have 
said. 

The-end of this:conversation with both Shae and Courtney was cordial. 


However the Clinic-also-got:a call from one of Shae ‘or Courtney’s-friends who was'a “tech” and was rude 
and aurlsatve yo i ee one ees Suertais one the line.of “What-are you guys doing:down 


j ‘i not do anything wrong technically and while| did er poorly to some Of the accusations, did 
-also apologize, did not-charge anything and:! did take time out-to'speak-to them when-they arrived 
lihanhounced ~ despite having patients waitirig for me. 


Dwight A: Beinesh, DVM 


VICTORIA WHITMORE 
- EXECUTIVE DIRECTOR - 


DOUGLAS A. DUCEY 
- GOVERNOR - 


ARIZONA STATE VETERINARY MEDICAL EXAMINING BOARD 
1740 W. ADAMS STREET, STE. 4600, PHOENIX, ARIZONA 85007 
PHONE (602) 364-1-PET (1738) * FAX (602) 364-1039 
VETBOARD.AZ.GOV 


INVESTIGATIVE COMMITTEE REPORT 


TO: Arizona State Veterinary Medical Examining Board 


FROM: AM Investigative Committee: Robert Kritsberg, D.V.M. - Chair 
Christina Tran, D.V.M. 
Mary Williams - Absent 
Carolyn Ratajack 
Jarrod Butler, DVM 


STAFF PRESENT: Tracy A. Riendeau, CVT - Investigations 
Victoria Whitmore, Executive Director 
Michael Raine, Assistant Attorney General 


RE: Case: 19-34 
Complainant(s): Shae Sears 
Respondent(s}: Dwight Benesh, D.V.M. (License: 1666) 


SUMMARY: APPLICABLE STATUTES AND RULES: 
Complaint Received at Board Office: 10/26/18 Laws as Amended August 2018 
Committee Discussion: 3/5/19 (Lime Green); Rules as Revised September 
Board IIR: 4/17/19 2013 (Yellow). 


On October 20, 2018, “Xan,” a 3-month-old female mouse was presented to Respondent 
with possible upper respiratory symptoms. During the exam, the mouse’s heart stopped and 
could not be resuscitated. 


Complainant was noticed and did not appear. 
Respondent was noticed and appeared telephonically. 


The Committee reviewed medical records, testimony, and other documentation as described below: 
¢ Complainant(s) narrative: Shae Sears 
e Respondent(s) narrative/medical record: Dwight Benesh, DVM 


19-34, DWIGHT BENESH, DVM 


PROPOSED ‘FINDINGS of FACT’: 


1. On October 20, 2018, Complainant stated that her mouse was experiencing hiccups and 
walked with a hunch; she was suspicious of a respiratory issue therefore. she presented the 
mouse to Respondent for evaluation. 


_ 2, According to Respondent, Complainant reported that the mouse was sneezing and she had 
a pet mouse die the previous month due to respiratory issues. Respondent examined the mouse; 
pulse rate = 80 -100bpm and respiration rate = panting. 


3. Complainant relayed that Respondent took the mouse from her. The mouse was squirming 
around and dashing across the exam table when Respondent grabbed the mouse to check her 
nose and mouth. The mouse got away from Respondent therefore he held the mouse in a towel 
to check her heart. Complainant stated that the mouse was squirming in attempts to escape — 
Respondent held her in place with the towel and listened to the heart with a stethoscope. The 
mouse went limp. Respondent rolled the mouse around on the table and stated that he would 
not charge Complainant; he also asked if she wanted the mouse or should he throw her away. 


4, According to Respondent, when listening to the mouse’s heart and lungs, he noted that the 
heart rate was slow and reported that finding to Complainant. Within a few seconds, there no 
longer was a heartbeat and Respondent began to massage the mouse’s heart in attempts to 
revive the animal. This was attempted for a couple minutes without success and he relayed this 
to Complainant. He expressed his condolences and suspected the mouse had respiratory or 
congenital issues that led to the pet's death. Complainant became accusatory and 
Respondent lost his composure. 


5. Complainant left the premise. Later Complainant's roommate, Courtney, called to speak with 
Respondent. According to Respondent, Courtney was verbally abusive and accusatory. . 
_ Complainant reported that Respondent was belligerent to Courtney. 


6. Complainant and Courtney returned to the premise to speak with Respondent. According to 
Respondent, he relayed what transpired — the heart rate was slow and while listening to the 
heart, it had stopped. He attempted to resuscitate the mouse but was unsuccessful. Respondent 
apologized for getting upset at the accusations and was sorry for his responses. He felt the 
conversation went well and Complainant and Couriney felt better about the situation. 


7. Complainant felt Respondent spoke to them unprofessionally and would wink at them as he 
spoke about her dead pet. 


COMMITTEE DISCUSSION: 

The Committee discussed concerns with the way Respondent communicated with Complainant 
after the loss of her pet. It is not uncommon for licensed professionals to deal with upset clients 
and it is the doctor's responsibility to handle situations in a courteous manner despite what a pet 
owner says. 


The Committee felt the medical management of the case was handled appropriately. 
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19-34, DWIGHT BENESH, DVM 


COMMITTEE'S PROPOSED CONCLUSIONS of LAW: 
The Committee concluded that possible violations of the Veterinary Practice Act occurred. 
COMMITTEE'S RECOMMENDED DISPOSITION: 

Motion: It was moved and seconded the Board: 


ARS 32-2232 (12) as it relates to AAC R3-11-501 (1) for failure to provide courteous verbal 
interchange with the pet owner after the loss of her pet. 


Vote: The motion was approved with a vote of 4 to 0. 
The information contained in this report was obtained from the case file, which includes the 


co dint Nhe respondent's response, any consulting veterinarian or witness input, and any 
other sources used to gather information for the investigation. 


Tracy A. Riendeau, CVT 
Investigative Division 
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DOUGLAS A. DUCEY 
GOVERNOR 


VICTORIA WHITMORE 
EXECUTIVE DIRECTOR 


ARIZONA STATE VETERINARY MEDICAL EXAMINING BOARD 
1740 W. ADAMS STREET, SUITE 4600, PHOENIX, ARIZONA 85007 
PHONE (602) 364-1-PET FAX (602) 364-1039 


CERTIFIED MAIL. 
70150640000351021795 


May 1, 2019 


Dwight Benesh, DVM 
ADDRESS ON FILE 


LETTER OF CONCERN -— 19-34 - In Re: Dwight Benesh, DVM 


Dear Dr. Benesh: 


At its meeting on April 17, 2019, the Arizona State Veterinary Medical Examining Board considered 
information presented in the complaint case brought by Shae Sears regarding her mouse “Xan” 
that had been presented to you with possible upper respiratory distress symptoms. 


In each case, the Board considers the situation and the professional’s response, as well as alll 
relevant information. In this matter, after review and discussion, the Board voted to issue you a 
Letter of Concern pursuant to A.R.S. § 32-2234 (D) regarding the need for respectful 
communication with pet owners, especially at a time of loss. 


A Letter ‘of Concern is defined in A.R.S. § 32-2201(12) as “...an advisory letter to notify a 
veterinarian that, while there is insufficient evidence to support disciplinary action about certain 
aspects of the case, the Board believes the veterinarian should modify or eliminate certain 
practices and that continuation of the activities that led to the information being submitted to the 
Board may result in action against the veterinarian’s license.” 


We hope you will take this advisory letter in the spirit that it is intended to avoid any other potential 
violations in the future. 


Respecifully, 
FOR THE BOARD 


Victoria Whitmore 
Executive Director 


cc: Shae Sears 


VICTORIA WHITMORE 
EXECUTIVE DIRECTOR 


DOUGLAS A. DUCEY 
GOVERNOR 


ARIZONA STATE VETERINARY MEDICAL. EXAMINING BOARD 
1740 W. ADAMS STREET, STE. 4600, PHOENIX, ARIZONA 85007 
PHONE (602) 364-1-PET (1738) * FAX (602) 364-1039 
VETBOARD.AZ.GOV 


IN ACCORDANCE WITH A.R.S. § 32-2237(D): “IF THE BOARD REJECTS ANY RECOMMENDATION CONTAINED IN A 
REPORT OF THE INVESTIGATIVE COMMITTEE, IT SHALL DOCUMENT THE REASONS FOR ITS DECISION IN WRITING. ” 


At the April 17, 2019 meeting of the Arizona State Veterinary Medical Examining Board, the Board considered the 
recommendations of the Investigative Committee in regards to case number 19-34 In Re: Dwight Benesh, D.V.M. 


The Board considered the Investigative Committee's Findings of Fact and Conclusions of Law: 


ARS 32-2232 (12) as it relates to AAC R3-11-501 (1) for failure to provide courteous verbal interchange with 
the pet owner after the loss of her pet. 


Following discussion, the Board concluded that Respondent's communications with Complainant did not rise to the 
level of a violation but issued a Letter of Concern regarding their concern for respectful communication with pet 
owners. 


Be 
Respectfully submitted this day of , 2019. 


Arizona State Veterinary Medical Examining Board 


